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This paper analyses the scope of Rawls’ political principles from the point of view 

of justice for persons with disabilities. It engages with both opportunities as well 

as challenges that Rawls’ political philosophy offers in critiquing disability based 

discrimination as well as in imagining a just order that promises emancipation 

for persons with disabilities. Conventional political and public morality has 

rendered disability as a limitation that makes people with disabilities inherently 

unequal and unnatural. John Rawls’ theory of justice remains one of the most 

prominent neo liberal accounts of justice that shapes much of world politics. In 

theory of justice. While the Rawlsian model proves useful for articulating legal 

rights, in offering opportunities for protection, accommodations and redressal 

of injustice, a more rigorous approach would entail embracing virtues beyond 

that embraces a more rigorous moral identity of interdependency as the basis of 

political morality. 1

1 Notes

I thank team Sambhashan for this opportunity. I particularly thank Prof. Kanchana Mahadevan for sharing 

to thank the anonymous reviewer for detailed comments and feedback that has helped give form and 
structure to the arguments of this paper. However, all faults in structure, interpretation and content of 
this paper are exclusively mine.
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philosophy as developed by Martha Nussbaum through her theory of capabilities. 

In her work Frontiers of Justice: Disability, Nationality and Species Membership, she 

criticizes Rawls’ for advocating an idealized rationality as the basis of his liberal 

Justice as Fairness: A Restatement and 

that can accommodate legal rights of persons with disabilities. The second 

of Rawls’ political principles that can be effective corrective measures for 

safeguarding rights in the face of social, economic and political discrimination. 

April 2021to date). It analyses the relevance of Rawlsian approach that provides 

discrimination. Acknowledging the limitations of this model that remains informed 

thesis.  Firstly, in making the abstract and universal principle of liberty, the veil of 

of state concerns. Also, since ensuring equal liberty remains priority, addressing 

and social goods are measured by the same principles and standards of fairness. 

some measure high in priority, some would be higher in acceptability and so 
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of ignorance). Yet, it is not dismissive of the importance of law and policy making 

practices that are important enabling conditions to imagine emancipation of 

persons with disabilities. Hence, the paper makes a case for an inclusive alternate 

model, the care ethics model compatible with the legal model as a way forward. 

ensured through law from the capabilities building perspective, it remains limited 

principles. The fourth section of the paper makes a case for a politics based on 

performances of care that are constitutive of one’s moral identity. With reference 

to Chrissie Rogers and Maurice Hamington’s work on care, responsibility and 

case for a performative emergent normativity of care ethics model as the need 

of the hour. 

I

Restatement

one of the strongest critique come from the proponents of the capabilities 

approach.2 Martha Nussbaum in her work Frontiers of Justice: Disability, Nationality 

and Species Membership criticizes Rawls as a social contract theorist whose 

theory of justice begins with the notion of an idealized rationality. Thus, the people 

who make the contract and for whom the contract is made, both these stages 

of good politics is already designed. Thus, people with disabilities are omitted 

right from the beginning of the choice of political principles. Their problems are 

plans of political action have been decided. Since people with disabilities are 

2
theorizing about basic social justice. It concerns what each person is able to do and be (Nussbaum 2011, 

choose, act and freedom to achieve alternative functioning combinations. A decent society, according to 
Nussbaum, must ensure conditions to develop the internal capacities as well as opportunities to function 
in accordance with those capacities ((Nussbaum 2011, 20-21).
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not among the people for whom and in reciprocity with whom society’s basic 

institutions of justice are structured, Nussbaum criticizes Rawls’ theory of justice 

of parties in original position are measured in terms of primary social goods like 

income, wealth, liberty, opportunity and power. They select the liberty principle, 

that which guarantees basic liberties equally to all parties and lastly, the 

difference principle which ensures that the opportunities be equally distributed 

social arrangements based on impartial principle is impossible. In his work The 

Idea of Justice, Sen illustrates plurality and impossibility of reconciling competing, 

impartial and non- arbitrary reasonable claims. He uses the illustration of the 
3 Underlying each child’s claim 

there is a general theory of how to treat people in an unbiased way focusing 

on different aspects such as effective use, utility, equality and distributional 

fairness and entitlement to one’s own labor. Each of the claims can be defended 

impartially. And if there is no unique emergence of a given set of principles that 

can together identify the institutions needed for basic structure then the entire 

disabilities and special needs of the disabled are invisible from this perspective of 

justice. Rawls in his work Political Liberalism himself claims, “Since we begin from 

the idea of society as a fair system of co-operation, we assume that persons as 

citizens have all the capacities that enable them to be co-operating members of 

society…given our aim, I put aside for the time being these temporary disabilities 

and also permanent disabilities or mental disorders so severe as to prevent 

1996, 20) . He claims to do so to focus primarily on the “…fundamental question of 

3

anyone. Each of these arguments (if considered impartially; without the knowledge other explanations) 
are convincing and a fair solution cannot be arrived without some arbitrariness. Thus, Sen demonstrates 
the impossibility of a just social arrangement based on impartial agreement. (Sen 2009, 12-15) 
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terms of social co operation between citizens regarded as free and equal. This is 

a clear limitation of the theory, since disabilities and special needs of the disabled 

are invisible or not even under consideration. Since goods related to persons with 

liberty or difference principle to persons with disabilities does not seem relevant. 

Even if there is representation, taking forward Sen’s criticism of impossibility of 

impartiality, the concerns of persons with disabilities would remain outside the 

concern of principles of reciprocity, fairness and justice. Yet, the purpose of this 

goods and difference principle can ensure dignity and liberty through securing 

legal rights of persons with disabilities. 

In paragraph 51 of Justice as Fairness: A Restatement, Rawls understands Sen’s 

criticism as that of a misleading metric of relation between primary goods and 

goods does take into account basic capabilities. The moral powers of citizens 

conception of good. Thus the relation between primary goods and person’s 

Rawls maintains that differences in citizen’s moral powers will not lead to injustice 

in society because all people irrespective of their differences are equally entitled 

to basic rights, liberties and fair opportunities. They remain covered by the 

guarantees of the difference principle, thus it will be ensured that it will not lead 

have a greater chance of holding positions of authorities, yet since distribution of 
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needs. Considering that from time to time due to accidents and illness, people 

the persons needing medical attention are citizens they are entitled to the public 

provisions can be made for covering these special needs up to the point where 

Here, one sees the opportunity of seeing the least advantaged, as citizens having a 

cooperating members of society over that life. Their representatives at the legislative 

general information now available. This provision is not merely to supplement the 

income of the least advantaged when they cannot cover the costs of the medical 

with other primary goods), is to meet the needs and requirements of citizens as 

free and equal. Such principles of care fall under the general means necessary 

to ensure fair equality of opportunity and our capacity to take advantage of our 

basic rights and liberties, and thus, provides opportunity to be normal and fully 

species functioning thereby accommodating the disabled citizens of the state. 
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widened to include barriers faced by persons with disabilities that hamper their full 

respect for difference and acceptance of persons with disabilities as part of human 

diversity and humanity, thus marking a positive approach towards persons with 

disabilities. Persons with disabilities are generally viewed as passive recipients of 

support, people needing assistance and their needs reduced to health-impairment 

related needs. A human rights-based approach to disability claims all people as 

active subjects with legal claims and emphasizes on the participation of persons 

on an equal basis with their non-disabled fellow citizens. According to the human 

institutions have an obligation to enact the core human rights principles of equality, 

non-discrimination, participation, empowerment, transparency and accountability 

as well as include them in development plans of infrastructure, water and sanitation, 

health, education, social protection, employment, economic development or 

governance. It entails removing all physical, attitudinal and communication barriers 

to enhance dignity, accessibility, equality of opportunities, strengthen accountability, 

addressing non-discrimination and ensuring participation and empowerment of 

fairness is not designed for inclusion of persons with disabilities in the mentioned way, 

to secure rights when social, economic and political institutions fail to provide 

resources to correct impediments that hinder functioning and capabilities of people 

with disabilities. This forms the basis of a political model that aims to secure legal 

protection. Such an approach is informed by medical understanding of disabilities, 

as well as clinical basis of disability. It is within this framework that the relevance of 

difference principle prove to be useful corrective measures as well translate into a 

rights, autonomy and freedom of choice. 
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To summarize, this section makes a case for potential in Rawls’ philosophy to 

secure the liberal values of equality and non- discrimination for persons with 

disabilities. Inspite of relevant criticisms put forward by Nussbaum, Rawls’ principle 

ensuring accessibility, breaking down of barriers and scope for equal participation 

in private and public realms. Yet, its limitation is that its corrective measures 

are limited to medical understandings of disability and remains inadequate in 

identifying the source of discrimination and ineffective in implementation of 

presented by Rawlsian approach through two recent Supreme court verdicts, 

Vikash Kumar versus Union Public Service Commission &Ors, 11 February 2021 and 

It sets ground for much needed rights based approach to disability that secures 

human rights through legal measures to constitute a fundamental framework 

within which it is believed that equality can ensured. This also sets the ground for 

based approach) that begins with a universalizing principle of liberty, leading to 

paternalistic version of justice. 

II

This section takes forward two tasks outlined in section one of the paper, namely 

developing a rights based model of disability. Secondly, situating it in the Indian 

Vikash Kumar versus Union Public Service Commission &Ors, 11 February 2021. It will 
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and rights based approach that serves as an effective corrective measure. 

fairness merely as protection and accommodation policies that donot aim to 

dismantle the sources of injustice because of which discrimination occurs in the 

Vikash Kumar, a citizen suffers from a condition commonly called the writer’s 

only to blind candidates, candidates with locomotor disability or cerebral palsy 

with an impairment of at least 40% and the appellant did not meet this criterion 

case petitioner’s disability was not a benchmark disability, since writer’s cramp is 

scribe services cannot be ruled out, permitting this service could compromise 

calls for introspection over the present and future goals that society has carved 

for itself. At the outset the verdict states the urgency of this appeal, that though 

it seems to present an individual grievance this case is important as it presents 

“...aspirations of a whole class of persons whose daily engagement with physical 

primary concern of law being that of providing a platform for a better future, the 

bench led by Justice D Y Chandrachud held that such arguments were fallacious 

and arbitrary in nature as they clearly violated the fundamental postulate upon 

which the RPwD Act 2016 is based. 

RPwD Act 2016 is the principle of equality and non-discrimination. Though it contains 
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the legislature that the fundamental postulate of equality and non-discrimination 

is made available to persons with disabilities without constraining it with the 

verdict further states that in order to enable persons with disabilities to lead a 

life of equal dignity and worth, it is not enough to mandate that discrimination 

against them is impermissible it must equally ensure, as a society, that we 

provide them the additional support and facilities that are necessary for them 

to offset the impact of their disability. Paragraph 35 states that the principle of 

of the state and private parties to provide additional support to persons with 

disabilities to facilitate their full and effective participation in society. Paragraph 

43 recognizes the worth of every person as an equal member of society. Respect 

for the dignity of others and fostering conditions in which every individual can 

evolve according to their capacities are key elements of a legal order which 

protects, respects and facilitates individual autonomy. Further, the principle of 

reasonable accommodation acknowledges that if disability as a social construct 

implies a positive obligation to create conditions conducive to the growth and 

members of the workplace, participants in governance or, on a personal plane, 

law mandates is termed as reasonable because it has to be tailored to the 

disabled person has are unique to the nature of the disability and the character 

measurements of percentatges), this is essential to reasonable accommodation. 

The principle of reasonable accommodation can be critically analyzed by 
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freedom of thought, freedom of association, equal political liberties and rights and 

and liberties cohered by the rule of law. Protection of physical and psychological 

non–compromising value of human dignity and fundamental capabilities of self-

political arrangements as the source of inequality, unmet needs are not because 

primary goods creates opportunity to correct a morally unacceptable situation 

of inequality would be when needs are created, unmet and worsened because of 

social and economic arrangements. Both the principles at minimum level aim at 

absence of restrictions on entry into desired social and political positions. Equal 

opportunities involve that there can be no legal restrictions on groups entering into 

professions or opportunities. There must also be absence of social or conventional 

restrictions. Rawls too argues that this substantive idea of open position is not 

enough. What is also required is formal equality of opportunities in addition to 

preventing discrimination and enforcing open positions, fair equal opportunities 

them, should have the same prospects of success regardless of their initial place 

duty that offers educational opportunities so that those with similar talents who are 

socially disadvantaged can compete.  Rawls assumes a competitive framework 

where there is right to compete for open position and neither is designed to insure 

of justice, fairness, objectivity, equal opportunity and justice. 
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Yet, this opportunity has its limitations. It falls short of acting as a corrective in 

cases where violence and oppression acts as a cumulative of multiple social, 

economic and political identities and the laws do not encompass or adequately 

account for the oppression faced by those located at the intersections of these 

forces. The verdict in Vikash Kumar versus Union Public Service Commission 

&Ors clearly states that the principle of reasonable accommodation must also 

account for the fact that disability based discrimination is intersectional in 

nature. Reasonable accommodation requires the policy makers to comprehend 

which are proportionate to each ones needs. They must be inclusive in 

their reach and respectful of differences and aspirations. Thus, reasonable 

accommodation cannot be construed in a way that denies to each disabled 

the verdict clearly highlights the spirit of rights-based and disabled- centric 

failure to provide reasonable accommodation constitutes discrimination. 

and correction it fails to address the source of inequalities and discrimination, 

same is analysed through the Supreme Court Judgment in Patan Jamal Vali v State 

of Andhra Pradesh case. The case concerns the rape of a visually challenged girl 

the appellant for rape of the visually challenged girl belonging to the Scheduled 

was no evidence to conclude that the victim was raped on the ground of being 

4. It nevertheless considered her caste status as a relevant 

ground for sustaining the life sentence granted to the accused under section 

4 Section 3(2)(v) was amended in 2016 and it states, “(2) Whoever, not being a member of a 

punishable with imprisonment for a term of ten years or more against a person or property (knowing 
that such person is a member of a Scheduled Caste or Scheduled Tribe or such property belongs to such 
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for the emphasis on intersectionality in its reasoning.

Paragraph 12 states, “…it becomes imperative to use an intersectional lens to 

evaluate how multiple sources of oppression operate cumulatively to produce 

Intersectionality is posited as a relevant consideration in legal and factual 

structures of inequality.” Such an approach is important as it requires us to analyse 

law in terms of power relations rather than in terms of sameness and differences 

the intersectionality claims. Beyond the outcome of this criminal appeal, the 

privileged within such marginalized groups. 

of Scheduled Castes and Scheduled Tribes fail to be legally redressed as they 

especially the case when courts tend to read the requirement of “on the ground” 

located at the intersection of many marginalized identities. To deny protection 

on caste grounds is to deny how social inequalities function in a cumulative 

grant impunity to perpetrators who on account of their privileged social status 

feel entitled to commit atrocities against socially and economically vulnerable 
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To summarize, Rawls’ principal of justice is useful as a guide to design social 

injustice be redressed. Firstly, equal political liberties and freedom of thought are 

This framework is useful as a guide for articulating the rights based approach to 

principle of reasonable accommodation and acknowledging intersectionality 

highlighted in this section, the rights based approach in implementation remains 

trapped in narrow interpretations and inadequate to dismantle the sources of 

inequality hence, degenerating into what Chrissie Rogers, a feminist and disability 

frames the rights based approach to disability. It spells out the challenges with 

need for an inclusive alternate model. It lays the foundation for building a case 

for transformative model, one that is based on the ethical approach based on 

performances of care that embraces interdependence and diversity of moral 

III

This section elaborates on the challenges posed by Rawls’ liberal model that 

forms the basis of rights based approach to disability. It highlights the limitation 

of principles of justice that focuses on abstract values of individual liberty and 

pitches one person or organization against the other. In failing to acknowledge the 
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Paragraph 13.6 of Justice as Fairness

the parties adopt the principles of justice behind a veil of ignorance. Limitations 

administrators, followed by citizens generally and the constitution and laws are 

interpreted by members of the judiciary. At this last stage, everyone has complete 

are also accessible and practiced within given political arrangements. By 

contrast, the second principle applies at the legislative stage and it applies to all 

social and economic legislation as well as issues arising from the same. While it 

been realized. Since they are matters always open to reasonable differences of 

inalienable claim to a fully adequate scheme of equal basic liberties ensured as 

that ensures fair equality of opportunities and difference principle. Thus, the latter 

the original position), measures each one’s endowment from the perspective of 

advantage that is fair for everyone, it may not do justice to special characteristics 

and unique attributes of individuals that are their own natural endowments and 

cannot be translated into collective assets. Hence, the nature and needs of 
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be corrected by difference principle. Further, it neglects concerns of persons with 

disabilities as not urgent. Since, their conception of goods may not be that which 

or critical. The second problem with Rawlsian framework is that the fairness 

principle is based on the understanding that primary goods, both natural and 

social in original position and veil of ignorance are commensurable. Disability is 

generally measured and understood by medical standards and needs of persons 

with disabilities is also understood in its common measure. Such an approach is 

not practical nor desirable as it would not only create disability hierarchy, further 

it would lead to absurd evaluations of which disability is more urgent than the 

other. Behind the veil of ignorance, the conceptions of good of persons with 

disability can never be analyzed as the people whose goods are being claimed 

often not even known.

The inadequacy of this framework is illustrated in the two case studies discussed 

in previous section. Prioritizing an abstract value of liberty that subsumes the 

Rawls) only results in lack of knowledge that violates the values of dignity and 

hinders the capability of person with disability to make meaningful choices. The 

arguments put forward by Union of India in the Vikash Kumar versus Union Public 

made that was unfavorable for appellant Vikash Kumar.

i. The condition known as Writer’s Cramp was not considered a disability since it 

RPwD Act, 2016. It is not a benchmark disability and facility of a scribe should only 

be allowed to a person with a disability of 40% or more, since the appellant does 

ii. Secondly, it was argued that there are already special facilities to ensure a 

more inclusive society to ensure participation of persons with disabilities, such as, 
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undertaken in educational institutions. Such provisions do not consider the 

percentage of disability. However, the provision governing facilities for persons 

pointed out that even though candidates below the benchmark disability may be 

eligible for scribe, the abuse of this facility was probable. Union of India pleaded 

ramps, reserved seats) rather than ensuring enabling systems that guarantee 

veil of ignorance, the absence of information renders it impossible to understand 

addressing inequalities at the level of original position, the legislative and judiciary 

the redressal mechanism, there is no guarantee of justice, as the concern is 

commensurable, in this case, only benchmark disabilities as considered eligible 

for reasonable accommodations. While the veil of ignorance is dropped and it 

be based on evidential proof and will fall short of addressing the multiple forces 

This is observed in the Patan Jamal Vali case where intersectionality of caste, 

gender, disability could not be addressed satisfactorily due to lack of evidence 
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Since Rawls’ considers reasonable differences as being integral to distributive 

of the judiciary who may or may not consider the need to dismantle conventional 

normative political arrangements.  Fortunately, the two cases discussed have 

proved path breaking for the verdicts have clearly spelt out the need to move 

beyond understanding legal entitlements of redistribution and fairness as mere 

Commission & Ors. verdict), an active effort would be required to ensure that the 

to the nature of the disability and the character of the impediments which are 

encountered as its consequence. All decisions must be made in co-ordination 

with these relevant factors, along with considerations of intersectionality that 

justice as fairness may not be a very strong argument as the verdict calls for a 

politics, one that acknowledges notions of dignity based on inevitable 

Chrissie Rogers the values of care ethics model grounded within the emotional, 

practical and socio-political spheres of caring work and founded upon caring 

of rights based approach of law and policy making as oppressive, rather argues 

on an understanding of interdependent and relational nature of relationships. 

The following section offers an understanding of the same. 
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IV

The paper in the previous sections outlines the usefulness of Rawls’ as well as 

informed by liberal values of justice that aim towards securing freedom and 

Caring and the Law quoted by 

Chrissie Rogers in the introduction of her book Intellectual Disability and Being 

Human: A Care Ethics Model. Secondly, it proposes the care ethics model as 

useful for imagining an alternative model that re-evaluates and replaces the 

would require compatibility of care ethics model of disability with a humanised 

version of legal and policy discourses as suggested by Jonathan Herring and 

Chrissie Rogers. It also suggests embodied and performative nature of care as 

is important to ensure redressal of violence that may occur within care giving 

spaces. Thus, the section ends with a suggestion of transformative politics 

where Rawlsian notion of rights and obligations are reworked and grounded in 

emotional, practical and socio-political performances of care that can address 

as well as remedy sources and forms of discrimination.   

Chrissie Rogers quotes from Jonathan Herring’s book Caring and the Law and 

urges us to imagine a society in which the generation of wealth is the primary 

goal. Further the author describes this state as that in which children remain 

neglected and uncared as parents strive for more economical wealth. Older 

lonely and poverty stricken care givers. While women remain primary care 

givers, elderly women remain doubly disadvantaged. People with disability are 

description aptly describes Rawls’ state, one that emphasizes on economic and 

liberal normative social morality of liberty and equality as the basis of state. The 

author’s imagination aims to construct an understanding of the causes, process 
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favour of care ethics model that understands vulnerability and inter-dependency 

the basis of human society. Quoting Virginia Held, Rogers proposes care ethics 

model that emphasizes on the moral force and responsibility to respond to 

the needs of those who are dependent. It challenges images of independence, 

care ethics provides alternatives to liberal versions of compassion, morality, 

citizenship as well as endorses a model that goes beyond the social model 

model of disability broke away from the medical model of disability that inquired 

with disability. While it did establish disabilities as a social phenomenon, it failed 

oppression that do not dissolved with mere removal of barriers. While it raised 

important questions, it largely focussed on human participation and citizenship 

generally associated with vulnerability and dependency, thus viewed negatively. 

Needs as a concept remains associated with matters of choices one makes to 

too. This is a problematic association as matters of caring for needs is a moral 

imperative and relationships need to viewed in its interactive and relational nature 

an alienating impact upon humanity as it creates spheres that are emotionally, 

psychologically and socio politically alienating for people, even more for persons 

with disabilities. Caring and being cared for are not considered as production in 

principle remains committed to the goal of production of economic and social 

goods. Persons with disabilities are not able to always participate, make choices, 
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nurture relationships in conventional sense, hence their need of care remains to 

be negatively perceived as a dependency that can be considered at the level of 

the difference principle while the foundations keep intact all alienating processes 

Alternatively, the care ethics model emphasizes on values of human safety, 

interdependency of relationships and caring are emphasised in emotional, 

practical and socio-political spheres. It acknowledges that care is not a private 

issue of choice as all humans are in danger of violence and abuse, systemic 

or non- systemic. Also that a philosophical and moral principle based on 

justice which is objective and universalizable among mutually disinterested, 

disembodied individuals is abstract, unacceptable and unreasonable as it 

conceals vulnerabilities and interdependency. Quoting feminist philosophers like 

Joan Tronto, Rogers makes a case that human beings are primarily care givers 

or care receivers. Since care is physical and psychic intimacy, trust becomes 

an essential element. Good care grows out of trust that develops among those 

giving and receiving care and all forms of economic and social justice is reliant 

on caring practices and its relational values. 

Rather than simply focusing on the individual and rights-based models which 

tend to be paternalistic and where often one person or organisation is pitched 

of both. The danger with Rawls’ democratizing of care may lead to a competition 

among needs, rather than a commitment on the part of society to address all the 

Yet, the Rawlsian approach that ensures protection and redressal of injustice 

is important for addressing violations that may occur in care providing spaces. 

Care ethics perspective need not be dismissive of legal procedures, it needs 

abstract universal values of liberty. Jonathan Herring, in his mapping of caring 

and the law, proposes four markers of care which are useful in understanding 

a care ethics model of disability within the emotional, practical and socio-
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relationality. It emphasizes that care is not merely an emotion, meeting people’s 

needs is practical work, its day to day activity based labour that requires one to 

representations in media is different from care work carried out by professionals 

or family members. The latter is daily work carried out based acceptance of 

responsibility. Though such relationships are not always without abuse and power 

the position of others as they see it and recognition of the potential for abuse in 

and Imagination” focuses on embodied dimension of care. According to 

Hamington, care ethics describes a paradigm shift in ethical thinking. It denotes 

and growth of individuals, yet acknowledges values of interconnectedness 

and interdependence. Taking reference from Judith Butler’s notion of gender 

have unique cognitive and physical capacities to care. Development of those 

capacities, leads to enhanced quality and quantity of care. Care has normative 

as well as ontological aspect and the more they are practiced, the more they are 

developed and reinforced. Hamington makes an argument in favour of repetition 

2010,680). This is opposed to Rawls’ principles of original position that suggests 
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Rawls’ liberal state the marker of fairness is not success in economic sphere, 

between effort, performance, outcomes, and satisfaction. Thus, caring requires 

sense of obligation based on moral imagination and values of interdependence 

that would understand the unique needs not as special accommodations but 

part of holistic development of society. Thirdly, since imagination is of such 

to veil of ignorance, this requires “…taking a leap of faith, or having the will to 

2010,689) . Thus, Hamington makes a case that care model moves beyond strict 

normative considerations, yet it still maintains itself as an emergent normativity. 

by Hamington ) emphasize on openness and attentiveness to the needs that 

remain in the ambiguous space between absolute individual agency and social 

or natural determinism. They support and constitute a moral identity including the 

ability to respond to emergent needs. Such a theory of care becomes the need 

with disabilities are able to have full access to all the constitutional entitlements 

as well as vigorous statutory rights that are geared to meet their unique needs 

equal participants in all facets of life. 

This articulation of care and the legal vision of building an equal society brings 

forth an important theory of compatibility of ethical care practices and legal 

models based on the same. Understanding caring relations via the emotional, 
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practical and socio-political spheres is important as it brings to light knowledge 

and identity production as well as generates an understanding of how all 

three spheres merge and facilitate one another. While caring relationships are 

indispensable to understanding politics, one must account for the misuse of 

it’s ideas and practices. In order that care perspective does not degenerate 

into a premise that relational self requires that one must lose the ability to act 

autonomously, to be separate and to embody individuality, it requires social 

justice theories, such as Rawls. The faulty premise of losing ones autonomy to 

not only requires protectionist policies but also redressal mechanisms in place 

that can counter the aggression and restore the dignity of violated person 

social justice mechanisms such as those provided by Rawls theory of justice that 

requires that the Rawlsian theory would have to be radically reworked and re-

evaluated for its individualistic values. These values would have to be transformed 

and rooted in relational values of interdependency, interconnectedness and 

Thus, this paper does not aim to propose a care ethics model of disability based 

possibility of the care ethics model of disability working alongside humanised 

legal and policy discourses. 

Conclusion

The paper begins with the premise that Rawls’ theory of justice presents both 

opportunities and challenges from the perspective of justice for persons 

with disabilities. Rawls’ theory of justice is not designed to include persons 

with disabilities and its strongest critique is presented from the capabilities 
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important contribution of securing the legal rights and making room for effective 

redressal mechanisms to address injustice and provide protection for persons 

with disabilities. While this remains an important opportunity, the challenge 

faced by Rawls’ theory of not being able to recognise and deal with the source of 

and universal values that undermine the importance of understanding diversity 

and moral identities as evolving values in relational ways. Hence, the paper spells 

the requirement of an alternate inclusive model. It suggests a transformative 

politics from the care ethics perspective that considers values of embodiment, 

interconnectedness and interdependence as foundational to an imagination 

of fair society and effective law making practices. Since this paper suggests a 

compatibility of the re humanised legal and care perspectives, it aims to present 

important opportunities and challenges that the Rawlsian approach provides. 
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