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Dear Colleague, 6”{57\:%’{ Q—/C?c‘? &

The Government of India has prohibited electronic cigarettes and like devices
vide Prohibition of Electronic Cigarettes (Production. Manufacture, Import. ['xport.
Transport. Sale. Distribution. Storage and Advertisement) Act, 2019. As per ¢
provisions of the Act, ~Authorized Officers” have been made responsible for
implementation of the provisions of the Act in accordance with the Code of Criminal

Procedure, 1973. [copy of the Act is enclosed for reference]

Territories for effective enforcement of the statutory provisions of the Act. It hus been

brought to our notice that these devices are still availablwwi_@i
local vendors. which is a matter of grave concerm. [nstances of such devices beirg sold

AT TAT -1*‘"‘"“7';‘“'7"‘21"’2“‘*""_-” S s e

T CORVeTCITSTAoNATy stores near € Geational institutions have also been reorted.

which is resulting in easy access by young children to such products. The increasing

availability of such prohibited products calls for serious attention and action 10 =nsure

offective enforcement of the Prohibition of Electronic Cigarettes Act 2019.

= From time to time, this Ministry has been requesting the States and Union

i [ therefore request you to review the compliance status of the provisions ~f The
Electronic Cigarettes (Production. Manufacture, Import, Export, Transport. Sale,
Distribution, Storage and Advertisement) Act, 2019 and issue necessary instri.ctions
for effective implementation of the provisions of the Act. Special drives through
random checking at school and college Jevels may be carried out to ensure that such

products are not sold & used.
I look forward to your support in ensuring effective im;;lememation of the

said Act. /%/y o %
Lo PG_GAMA CAM - EL e Nef /-? Yours sincereiy.
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Separate paging is given to this Part in order that it nuy be flled as 2 separte compiation.

MINISTRY OF LAW AND JUSTICE
{Legistative Department)
Nese Delhd, the Sth December, 20190 raliavuna t4, 1941 (Sutan
The tollowimg Act of Parhament receivedd the assent of the President on the
Sth December, 2019, and i hereby published for general ifomuation:—
THE PROHIBITION OF ELECTRONIC CIGARETTES (PRODUCTION,
MANUFACTURE, IMPORT, EXPORT. TRANSPORT, SALE.  —

DISTRIBUTION, STORAGEAND ADVERTISEMENT)
ACT, 2019

No, 42 o 2019

[3¢th Decrmber, 20148

An Act to prohibit the production. manufacture, impoit, eXport, wansport, sale,

distribution, storage and advertisement of electonic cigarettes in the interest

of public health to protect the people from harm and for matters connected
therewith vr incidental theret,

B 1t enacted by Parliarnent s the Sevengzeth Year of the Republic of india s 1otlon v -

1.

ictin,  She tadie

Mypy o e

oites §Priag

L. o /1 This Act may he called the Probibition of Electronic Cig:
Manufacture, Import. Export, Transport, Sake. Distnbuton. Storagce and Adverioe
At Y.

(21 1 shatl be deemed to have come inta foree an e IR day of Septenther, 20614
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3, 1L is hereby declared that itis expedicnt n the pubhic iaterast that the Unien shouid

ke under wa comtrl the lectonic croareties indusin

3. [ this At tindess the confext oliersise TRYUIES,

(i Tadvertisemient” means any audio or viszal publicity. representation of
sound. smoke. gas. print. electronic

pronouncement nade by means of any light.
Judes through any notice. circutar.

media, ntermet or website or social media and nx
lubel, wrapper. invoice or uther document of devices
(k) "authorised officer” means—
(i) any police officer not below the rank of sub-inspector: of
(i) any other otficer, oot below the rank of sub-tnspector. authorised by
the Central Government or the State Governmeal by notitication:
jon by way of samples. whether free of

() "distribution” includes distribut
shall be construed accordingly:

otherwise and the expression “distribute”

sar2! device that heats a substance,
with or without nicedine and flavours. W credie an aerosol for inhatation and includes
all farms of Electronic Nicotine Delivery Systems. Heat Not Burn Preducts. e-Hookah
and the like devices, by whatever name called and whatever shape. size or form it may
have. but does not include any product licensed under the Drugs and Cosmetics
Act. 1940,

(ofy “electionic cigarztie” mieans an electronic

23 af iw-n

Exphunaton. ——For the purpases of this clause, the exprassion “substance”
includes any natural or artificial substance o other matter, whether ity ina solid state
or in liquid farm or in the form ol gas or vapour:

() "export” with its grammatival variations and cogniate expressions. means
taking out of India to a plice vutside [ndia:

() Cimport” with its erammatical variations and counate expressions. means
bringing inte India from a place outside India:

(¢) "manufaciure” Means & PrOCess for making or assembling electronic cigarenes
and any part thereot, which includes any sub-pracess, incidental or ancillary to the
manufacture of electronic cigarettes and any part thereof:

(hy "rotification” means a notification published in the Official Gazette:

(fy “person” includes—

(i) any individual or group of individuals:
i (it a firm (whether registered or noth:
tiry a Hindu Undivided Fanuly;

i) g trust:

{11 a limited Bability partnership:

1120 3 go-aperative society:

(il 40y COTPUTIIRD T CONTDARY OF hody of individuals; and

; D every anticial juridicul peosor naot {aliimg within any of the preceding
i sub-clauses:

+

i (71 “place” includes amy house, rovm, enclosure, space. conveyanee or the area
i in like nature:

i
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1A) "production” with it frammancal vanatens and cognare CAPIrEs iy,
includes the making or assertbhing of electronie cigarettes and any patt thereo;

U “sale™ with ity grammariead variations and e
i

transter of preperty govds unvluding online transfors B3 one person o another,
whether for cash or oa credit, or by way of exchanze, and whether wholesale or retal,
and includes an agrecment fur sale. and offer for sale and exposire for sale,

< SNPresshAMIS. M~ ans

4. On and from the date of vommencement of this Act, no persan shall, directly or
indiractly, —

L1 produce or manufacture or IDpOTt o expurl or transport or sell or distribute
electronic cigarettes, whether as a complete product or any part thereof: and

i) advertise clectranic cigarettes or take part in any advertisement that dirzety
or indirectly promates the use of electronic cigareties,

3. Onand from the date o commencement of this Act. no person, being the owner or
occupier or having the control or use of any place shall. knowingly permit it to be used for
Storage of any stoek of electranic cigaretres;

Provided that any existing stock of electroniv cigarettes as on the date of the
commencement of this Act kept for sale. distribution, ransport. export or advertisement
shall be disposed of in the manner hereinatter specitied-—

tad the owner or occupier of the place with respect to the exusting stock o
electronic cigarettes shall. si nony, prepare a listof such stock of electronic clgarettes
in his possession and without unpecessary delay submit the stock as specitied 1n
I3t 1o the nearest office of the authorised otficer: and

() the authorised oificer t whom any stock of electronic cigarettes s forw arded
under clause (o) shall, with il convenient despatch. take such measures as may be
necessary for the dispusai according to the law for the time being in force.

6. (/) An authorised otficer. if he has reason ta believe that any provision of this Act
has been. or is being contravened. may enter and search any place where—-

) any rade or commerce in electronic cigarettes 15 carried on or electronic
cigarettes are produced. supplied. distributed, stored or transported; or

{4h) any advertisement of the electronic cigarettes has beenos is being muade

(21 After completion of the search referred (o in sub-section 7). the authorised officer
shall seize any record or property found us a result of the search in the satd place, which are
intended to be used. or reasonably suspected o have been used. in connection with any
nuiter referred to i sub-section /) aad if he thinks proper. take into custedy and produce.
along with the record or property su seized. before the Count of Judicial Mazistrate of the
fiest class, any such persan wham he has reason to belicve o huve commined any altence
punishable under this Ay, :

v Where it B nel practicabie b seizz the revord or property. the officer auth rrised
under sub-secton 1/, AL MARS an order mownnng o atach such property, stovks o

records maintained hy the producer. munufacturer. importer. exporter. transporter, ~elier,

distributer, advertiser or stockist whout which g complaint has been made ur credible
mlformation has been received o a reason.able suspicion exists of their has ing been connecied
wWith uny offence in contraventan of the provisions of this Act and such urder shull he
binding on the person connected with the saud offence
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143 All scarches. seizures and attachineni under this sevtinn Jhall be made in accordancy

- srovisions of the Code of Crinunal Provedure. 1973

7. Whoebver contravenes he pros iriens of seciion 4. shall be punishable wiid

Arisnnnicnt fora termt W hich mas extend wone yearor wh Fine w hach may eatend e

Ny ‘
loih cupees. or with hoth, and. for the second or subsequent offence. with imprisonment (o

atern which may exrond to theee yedrs and with [ine which may exrend o five lakh rupees.
shall be punisbable with

$. Whoever contras enes the pmvi\ic-ns of section 3.
av extend

mnrisoament for a term which may extend t six menths or with fine which m

niny thousand rupees of with hath.

9, ¢y Any person committing an offence under section 4 of section 3 shall be triable
for such affence i any place in which he is lable o be wried under any law for the tme bemng
in force.

12y All offences under this Act shall be tried by the Courr of Judicial Magistrate of the
first class in accordance with the procedure provided for trials in the Code of Caminal
Provedure. 1973

10, After completion of the proveedings before the Court and it it iy proved that the
sock seized by the authorised officer under the provisions of this Act are stocks of electron i
cizarettes. such aacks shall be disposed of in accordance wich the provisions contained in
Chapter XXXV of the Code of Criminal Procedure, 1973

11 «/) Where an offence under this Act has been commitied by a company. everd
perwn who. atthe ime e offence was committed. was n charge of, and was Tespe naible to
the company for the conduct of. the business of the company. as well as the company. shall
he deemed to be guilty of the offence and shall be lable © be provcecded against and
pusished secardingty: ;

Provided that noiliiing contained in this suh-vection shall render any such person
Jiable to any punishment provided in this Act. if he proves that the offence was committed
without his knowledge or that he had exercised all due diligence 1 pres ent the commission

of such otfence.

(2) Notwithstanding anyshing cantained in subssection U7, where an oftence under
this Act has been committed by a company. and it i proved that the offence has been
committed with the consent of connivance of, or s attributable to any neglect on the part of
any director. munager. secretary or other officer of the company. such dirsctor. manager,

ey officer shall also be deemed to be guuty of the offence and shall be liable

fetAry Or ati

RTue

o be proceeded against and punished accordingly.
;’f.‘\;"';i"\ix':x-ﬂ.-——FlW (he purpuse of this section—

() "company” means any body corporate and includes a finn or other association

of indis chiats: and

(hy "director” means & whole-time directar i the company and in relation to a
firm. medns a partner in the firm

12, No e shatl take o

wanve of an offence punishable under this Aot oot
upon & complaing i wntiag made by an authorised ofticer under this At

13, Notwitstanding any thing contained in the Cade of Crummal Procedure. 1973 an
offence under seuton 4 shull be cognizable

14, Save a> uthenwise expresly pros wed m this Adt, the provisivns of this Actshall
hive effect noiwisinding anything weonsstent theraw ith contained in any other law for

the time being in foree.
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15, The prosistons of ths Act skall be i additien 0 aid not i deogation of tie
pravisiuns of any ather law tor the tme being in furce profititing production, manulaciure.

Import. eAport. transport, sale, distributini, stacage and ads ertbement of electonic cizaseites

16, No suit, prosecwrion or other legal proveeding <hat! fie agaiast the Central
Gavernment or any State Gosernment or any officer of the Ceniral Government e any State
Gosernment tor anything which 1s in good faith done or intended o be done under this A2t

7.4 1f any difficulty arises in giving effect to the pros istoas of this Act. the Central
Government may, by an order published in the Otficial Gazetie, make such provision not
inconsistent with the provisions of this ACt as may appear to be necessaey or expedient for
removing the difficulty:

Provided that no ogder shall be made under this section after the expiry of two years
from the date of the commencement of this Act.

121 Every order made under this section shall be laid. as soon ax muy be afier it is made.
before each House of Parfiament.

18. (1) The Prohibition of Electronic Cigarettes (Production. Maoutactire. Import,
Expart. Transport. Sale. Distribution. Storage and Adverusement) Ordinance. 2019 is hereby
repealed.

(21 Notwithstanding such repeal, anvihing done or any action taken under the said
QOrdinance shall be deemed 1o have been done or taken under the corresponding provisions
of this Act. :

DR.G. NARAYANA RAJL.

Secreiary to the Gevt. of india
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